
Remarks 

In the Final Office Action mailed 09/15/2004, the Examiner rejected claims 1, 2, and 5-8 

under 35 U.S.C. § 102(b) as allegedly being anticipated by Ito et al. (US 6,274,505). 

In response, Applicants respectfully contend that Ito does nor teach the feature: "wherein 

said second fluid further flows toward the outer edge of the substrate while in direct mechanical 

contact with the lower surface of the substrate". 

Accordingly, Applicants respectfully contend that claims 1, 2, and 5-8 are not anticipated 

by Ito and are in condition for allowance. 

In the Final Office Action mailed 09/15/2004, the Examiner rejected claims 1-16 and 21- 

23 under 35 U.S.C. § 103(a) as allegedly being unpatentable over Futase et al. (JP 11-245143) in 

view of Ito et al. (US 6,274,505). 

In response, Applicants refer to Applicants' arguments in Applicants' final office 

response filed 11/15/2004 traversing this 35 U.S.C. § 103(a) rejection, which the Examiner 

responded to in the Advisory Action mailed 11/29/2004. 

In the Advisory Action mailed 11/29/2004, the Examiner states: "Referring to applicant's 

argument that there is no indication for the modification by Futase because he doesn't suggests 

the etch rate varies spatially over the surface of the substrate, the fact that Futase doesn't talk 

about it doesn't mean it doesn't happen." In response, Applicants note that the Examiner has not 

provided any evidence from the prior art demonstrating that the etch rate for etching a Ru film on 

a substrate by the etch process described in Futase varies spatially over the surface of the 

substrate. In the absence of such evidence, Applicants contend that it is not obvious to a person 
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of ordinary skill in the art that an etch rate for etching a Ru film on a substrate by the etch process 

described in Futase varies spatially over the surface of the substrate. 

In the Advisory Action mailed 11/29/2004, the Examiner states: "Referring to applicant's 

argument that Futase has no available apparatus for selectively controlling the spatial distribution 

of the fluid in relation to the lower surface of the substrate, therefore, Ito's teaching can not 

enabled by Futase, the claims are not apparatus claims, but method claims." In response, 

Applicants contend that if the Examiner's proposed modification of Futase cannot be enabled to 

perform the method of claims 1-16 and 21-23, then it is not obvious to so modify Futase. 

Applicants respectfully contend that new claims 24-34 have additional features in 

addition to the features in claims 1 and 13, wherein new claims 24-34 are each not unpatentable 

over Futase in view of Ito under 35 U.S.C. §103(a) in light of said additional features. 
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CONCLUSION 

Based on the preceding arguments, Applicants respectfully believe that all pending claims 

and the entire application meet the acceptance criteria for allowance and therefore request 

favorable action. If the Examiner believes that anything further would be helpful to place the 

application in better condition for allowance, Applicants invites the Examiner to contact 

Applicants' representative at the telephone number listed below. The Director is hereby 

authorized to charge and/or deposit Account 09-0456. 

J^k P. Friedman 

Registration No. 44,688 

Schmeiser, Olsen & Watts 

3 Lear Jet Lane, Suite 201 

Latham, New York 12110 

(518) 220-1850 
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